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KET LUAN THANH TRA 
Ve viec thanh tra chAp hanh phap 1u4t trong linh vt.rc tai nguyen va moi 

trtrimg dOi vCri Cu so' sira chfra phiro'ng tien xe o to clia Ong Le Thanh Nhan 

Thirc hien quyet dinh so 01/QD-TTr.TNMT ngay 03 thing 01 nam 2017 
cita Chanh Thanh tra So Tai nguyen va Moi truomg ye viec thanh tra linh vgc tai 
nguyen va moi truong d6I vii Ca so.  situ china phuong tien xe 0 to cfla 'Ong Le 
Thanh Nhan (khom MST' Trung — phuong my Phu — thanh pho Cao Lanh — tinh 
Doug Thap) va ca nhan c6 lien quan trong viec thu gom, van chuyen chat thai 
nguy hai doi vii truomg hop dm Ong Cao Van Huong (khu dan cu.  ap Long 
Hung 2 — xa Long Hau — huyen Lai Vung — tinh D'eng Thai)), tin ngay 
06/01/2017 den het ngay 10/01/2017, Doan thanh tra da tien hanh thanh tra tai 
don vi n8u ten. 

Xet bao coo ket qua thanh tra ngay 16/01/2017 dm Trugng doan thanh 
tra, y kien giai trinh cua ca quan, to chirc, ca nhan la &I tugng thanh tra; 

Chanh Thanh tra Se; Tai nguyen va Moi trugng ket luan thanh tra nhu sau: 

I. Khii quit chung: 

Doan Thanh tra da tien hanh hog Ong thanh tra d6t xudt khi c6 &du hien 
vi pham phap luat ve bao ve mOi trueing the hien tai Van ban so 344/PC49-D4 
ngay 22/12/2016 dm Phong Canh sat mOi truOng (Cong an tinh Dong Thap) xac 
lap ye viec chuyen ho sa vu viec vi pham hanh ,chinh den Thanh tra 	Tai 
nguyen va Moi truemg xir 19 theo tham quyen doi \Teri Ca so' sera china phuong 
tien xe 0 to dm Ong Le Thanh Nhan va ong Cao Van Huang (dia chi neu tren). 

II. Ket qui thanh tra, xac mink: 

- Ca so cua Ong Le Thanh Nhan (tga lac khom MS"! Trung — phuang M"9 
Phu — thanh pho Cao Lanh — tinh Dong Thai)) hog d6ng sda chira phuang tien 
xe o to khong c6 thu tvc hanh chinh ve bao ve moi trugng theo quy dinh. 

Ca so' dm Ong Le Thanh Nhan hog d6ng nam 2014 cho den nay vgi 
loci hinh hog d6ng sda chila phuong tien xe 0 CO. Dia diem hog dOng dugc chit 
co so thue lai, cc') tong dien tich mat bang khoang 300m2; trong do, dien tich khu 
vvc nha xugng la 250m2  va dugc xay ch,mg tam theyi. Hien tai, co se( hog dOng 
sirs chita cac phuang tien xe 0 to binh quan 200 phu'o'ng tien/nam, hog (16ng 08 
gig/ngay (24 giey); so lugng cong nhan thu6ng xuyen 4 ngugi. Trong qua trinh 
hog dOng, cac loci chat thai chi! yeti Om: Dau - nhgt thai, de lau, phat sinh binh 
quan la 480 kg/nam dugc thu gom taptrung va km gia tam th6i trong co' so', sau 
do ban lai cho ca nhan klidc cc') nhu cau thu mua. Ngoai ra, con co cac loai phe 



lieu sat thep phat sinh trong qua trinh bao tri xe. Tai tiled diem thanh tra, Ong Le 
Thanh Nhan da xac nhan vao ngay 20/12/2016, c6 ban lai so luting nh6t thai cho 
Ong Cao Van Huang (x5. Long Hau — huyOn Lai Vung) voi so,  luting 600 lit 
(twang ducmg 480kg) voi 	tien la 3.000.000 dung va da chuyen len phucmg 
tien van,  tai dupe 400 lit (Wong dtxcmg 320kg). Vic mua — ban so luting nhot 
thai (chat thai nguy hai) neu teen khong c6 hgp clung bang van ban ma chit you 
thong tin qua diOn thoai. Ngoai ra, qua trinh hog dOng cua ca s& chua dupe co 
quan quan 1)% nha nu& ve bao ve moi truemg có biOn phap kiem tra, huerng dan 
de thuc hien cac thu tuc, cac bien phap xir 1)% theo dung quy dinh phap 11.4 

- DOi 	Ong Cao Van Huang: Ong Cao Van Huang Hog dOng thu gom, 
van chuyen nhat thai tir nam 2012 cho den nay. Ngay 20/12/2016, Ong Cao Van 
Huang c6 thu gom (mua), van chuyen nho-t thai (chat thai nguy hap vai so 
luting va gip tri tien ntur da neu tren cua Ong Le Thanh Nhan va da" bi PhOng 
Canh sat moi truong — Cong an tinh Dong Thai) phat hien lap bien ban. Thai 
diem Ong Cao Van Huang thu gom, van,chuyen &tat thai tai co so dia. Ong Le 
Thanh Nhan ding khong hop (long bang van ban ma chit yeu thong tin qua 
dien thoai. SO chat thai nguy hai ten se dugc Ong Cao Van Huang tiep tuc ban 
lai cho to chirc khac xir 1y la Cong ty TNHH MTV Phat Tan (huyOn Lai Vung). 

- Doan Thanh tra dal lap bier' ban vi pham hanh chinh sO 01/BB-VPHC 
ngay 06/01/2017 dOi veri Ong Le Thanh Nhan ve cac hanh vi vi pham: Kh6ng lap 
bao cao quasi 1S1 chat thai nguy hai dinh ky cho ca quan nha nuo(c c6 tham quyen 
va Chuyen giao, cho, ban chat thai nguy hai cho to chirc, ca nhan khong c6 du 
lieu kien ve quart ly, xir 1ST, tieu hay chat thai nguy hai hoac khOng c6 giay phep 
quan 1Si chat thai nguy hai theo quy dinh tai Diem a, Khoan 1, Dieu 21 va Diem 
a, Khoan 6, Dieu 22 Nghi dinh sO 179/2013/ND-CP ngay 14 thang 11 nam 2013 
cua Chinh pha quy dinh ve xir phg vi pham hanh chinh trong linh vuc bao ve 
moi truong (Nghi dinh so 179/2013/ND-CP) va sO 02/BB-VPHC ngay 
10/01/2017 doi vai Ong Cao van Huang ye hanh vi vi pham: KhOng 14 hop 
dung ved chit nguon thai chat thai nguy hai truck khi thu gom, van chuyen chat 
thai nguy hai theo quy dinh Diem d, Khohn 3, Dieu 22 Nghi dinh so 
179/2013/ND-CP de chuyen den nguOi c6 tham quyen xir phat. 

III. Ket 1u4n: 

1. DOi WA Ong Le Thanh Nhfin: 

Co so' cua Ong Le Thanh Nhan hog dOng khOng c6 thu tuc hanh chinh ve 
linh virc bao ve moi truang theo quy dinh la khong phit hap tai Dieu 10 Thong 
to so 26/2015/TT-BTNMT ngay 28/5/2015 dm Bo Tai nguyen va Moi trtthng 
quy dinh de an bac, ve moi truing chi tiet, de an bao ve moi truOng don gian 
(Thong to so 26/2015/TT-BTNMT) va vi pham tai Diem d, Khoan 1, Dieu 12 
Nghi dinh so 179/2013/ND-CP ngay, 14/11/2013 (Nghi dinh sO 179/2013/ND-
CP) cua Chinh phit quy dinh ve xir phat vi pham hanh chinh trong linh vvc bao 
ve moi truOng. Tuy nhien, trong qua trinh boat clOng tir nam 2014 cho den thei 
diem thanh tra, chit co stir chua dupe ca quan quan 1)% nha nuac ye bao ve moi 
trtrang có hien phap kiem tra, htrong dan de thuc hien cac thu tuc, cac hien phap 



can thiet theo dung quy dinh phap 1114, ban than cila chit co so• vi pham do 
trinh d8 am hieu phap luat con lac hau va he thong co so.  phap luat ve bao ve 
moi truong hien nay chua kip thai, &Ong 1)8; do do, Doan Thanh tra xet thay 
khong du ca sO ap dung xfr phat ve hanh vi vi pham nay. Tuy nhien, boat dOng 
chuyen giao, cho, ban chat thai nguy hai cho to chirc, ca nhan khong c6 du dial 
kien ve quail IY, xir 1Y, tieu hay chat thai nguy hai hoac khOng co giay phep quan 
lY chat thai nguy hai va khong lap ,bao cao quasi lY chat thai nguy 	dinh ky 
cho co.  quan nha ntroc c6 tham quyen cua chit ca sO la khong phu h9p tai Diem 
a, Khoan 1, Dieu 7 va Diem b, Khoan 3, Dieu 12 ThOng tu so 36/TT-BTNMT 
ngdy 30/6/2015 dm BO Tai nguyen va Moi truong quy dinh ve quan ly chAt thai 
nguy hai (ThOng tu so 36/TT-BTNMT) va. vi pham tai Diem a, Khoan 1, Dieu 
21 va Di&n a, Khoan 6, Dieu 22 Nghi dinh so 179/2013/ND-CP phai dugc xir lY 
theo quy dinh. 

2. DOi veri Ong Cao Van Htro'ng: 

Hoat clOng thu gom, van chuyen chdt thai nguy hai cua Ong Cao Van 
Huang thong du 	kien hanh nghe lY chat thai nguy hai va khong h9p 
dong vOi chit nguon thai chat thai nguy hai truOc khi thu gom, van chuyen chat 
thai nguy hai la khong phu hgp tai Thong tu so 36/TT-BTNMT va phai dugc xir 
lY theo quy dinh tai Diem d, Khoan 3, Dieu 22 Nghi dinh so 179/2013/ND-CP. 

3. DOi voi co.  quan quan 17 nha nuoc ye bao ve moi truirng: 

3.1. D8i veld Ph6ng Tai nguyen'va Moi truong thanh phi; Cao Lanh: 

Co.  so.  dm ong Le Thanh Nhan boat dOng tir nam 2014 cho den tiled diem 
thanh tra chua dupe co quan chirc nang c6 bien phap to chirc kiem tra, huOng 
dan thuc hien cac quy dinh phap luat ve bao ve moi truong then dung quy dinh; 
do do, PhOng Tai nguyen va Moi truong thanh pho Cao Lanh can phai tiep tuc 
có bien phap kiem tra, huong dan xac lap cac thit tuc hanh chinh can thiet den 
chit ca so de thgc hien theo quy dinh tai Dieu 10 Thong tu so 26/2015/TT-
BTNMT. 

3.2. DOi vOi Chi cue Bao ve moi truong (SO Tai nguyen va Moi truong): 

D8i vOi loaf hinh nhu co sa cUa Ong Le Thanh Nhan hoat,d8ng co phat 
sinh chat thai nguy hai; do do, Chi cue Bao 	moi truong can tiep tuc có bien 
phap phoi hop voi Ph6ng Tai nguyen va Moi truong thanh phi') Cao Lanh to 
chOc kiem tra, huOng dan co sO thuc hien theo quy dinh ye quan ly chat thai 
nguy hai theo quy dinh tai Thong tu so 36/TT-BTNMT. 

IV. Cac bien phap xir ly theo thiim quyen dii AI) dung: 

- Can dr Khoan 7, Dieu 9 Luat xu• 1)% vi pham hanh chinh nam 2012; Diem 
a, Khoan 1, Dieu 21 va Diem a, Khoan 6, Dieu 22 Nghi dinh so 179/2013/ND-
CP ngay 14/11/2013; Chanh Thanh tra SO Tai nguyen va Moi twang da xO phat 
vi pham hanh chinh doi voi Ong Le Thanh Nhan ye hanh vi: KhOng lap bao cao 
quan 1y chat thai nguy hai dinh kS,  cho co quail nha nu 	có tham quyen va 
chuyen giao, cho, ban chat thai nguy hai cho to chirc, ca nhan khong cc') du dieu 
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kien ve quan 19, xir 19, lieu buy chit thai nguy hai hoac khOng c6 gidy phep quan 
19 chat thai nguy hai voi tong so tien phat theo tharn quyen Chanh Thanh tra S6 
la 15.000.000 dang (mu6i lam trieu dung). 

- Can cir Khoan 7, Dieu 9 Luat xi!.  19 vi pham hanh chinh nam 2012 va 
Diem d, Khoan 3, Dieu Dieu 22 Nghi dinh so 179/2013/ND-CP ngay 
14/11/2013; Chanh Thanh tra Si Tai nguyen va Moi tru6ng da xir phat vi pham 
hanh chinh doi voi Ong Cao Van Huang ve hanh vi: Khong k9 hap &Ong voi chu 
nguan thai chit thai nguy hai truerc khi thu gom, van chuyen chat thai nguy hai 
voi tong so tien phat theo thim quyen Chanh Thanh tra 	la 30.000.000 dang 
(ba muai trieu dOng). 

V. Kien nghi cac bien phi') xir 

1. Dtii voi co' so' ctia Ong Le Thanh Nhan: 

Ngoai viec nghiem chinh thuc hien cac bien phap xir 19 dm nguoi c6 thim 
quyen, de nghi Ong Le Thanh Nhan phai tiep tuc xac lap thil tuc hanh chinh ye 
bao ve moi truong va thuc hien cac bien phap thu gom, luu gift va xir ly doi voi 
so lugng chat thai nguy hai dal ton tai va clang tiep tuc Oat sinh theo dung quy 
dinh. 

2. Phong Tai nguyen va Moi trtrimg thinh phO Cao Lanh: 

- Co.  so.  dm Ong Le Thanh Nhan hoat de.)ng khOng c6 thu tuc hanh chinh 
ye bao ve moi trueng va chua c6 bien phap xir19,  chit thai dung quy dinh; kien 
nghi Ph6ng 	nguyen va Mai tru6ng thanh pho Cao Lanh tiep tuc thuc hien 
chirc nang quan 19, huong din co.  so.  dm Ong Le Thanh Nhan xac lap thil tuc 
hanh chinh va cac bien phap xir 19 chat thai theo quy dinh tai Dieu 10 Thong tu 
so 26/2015/TT-BTNMT va ThOng tu so 36/TT-BTNMT. 

- Ket qua flux hien sau ket Juan thanh tra bao cao Thanh tra Si theo quy 
dinh tai Dieu 14 Nghi dinh so 33/2015/ND-CP ngdy 27/3/2015 cua Chinh phu 
quy dinh viec thuc hien ket Juan thanh tra. 

3. DOi voi Chi cuc bao ve moi truirng: 

- Chi cuc Bao ve moi truOng tiep tuc c6 bien phap phai hap voi Phong Tai 
nguyen va Moi tru6ng thanh phO Cao Lanh to chirc kiem tra, huong dan den ca 
s6 thgc hien quail 19 chat thai nguy hai theo quy dinh tai Thong tu.  so  36/TT-
BTNMT. 

- Ket qua thuc hien sau ket luau thanh tra bao cao Thanh tra S6 theo quy 
dinh tai Dieu 14 Nghi dinh so 33/2015/ND-CP ngay 27/3/2015 cua Chinh phu 
quy dinh viec thuc hien ket Juan thanh tra. 

4. Kie'n nghi Giant dOc SO': 

4.1. Can cir Dieu 10 Thong,  tu so 26/2015/TT-BTNMT; Diem a, Khoan 1, 
Dieu 7 va Diem b, Khoan 3, Dieu 12 Thong tu so 36/TT-BTNMT; kien nghi 
Giam dOc 	coy kien chi dao Chi cljc. Bao ve moi truang va PhOng Tai nguyen 
& Moi truOng thanh phO Cao Lanh phai hap thuc hien chirc nang quan ly nlia 
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nuac va.,ti6p tvc có bin phap huamg dan, kie'm tra vi'ec khAc phijc vi pham hanh 
chinh doi vai co. sof cUa Ong Le Thanh Nhan theo quy dinh phap luat ve bao ve 
moi truemg./. 

Nal nhi)n: 
- Giam cl6c So; 
- BA Vu Thi Nhung (PGD So); 
- Thanh tra tinh (thay b/c); 
- Chi clic BVMT; 
- Phong TN&MT Tp Cao Lanh; 
- Ong Le Thanh Nhan; 

- Ong Cao Van Huang; 

- Van phong So (Gong TTDT Se( TNMT); 
- Luu: TH, Doan thanh tra (1 1 b). 
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